SUPREME COURT DECISION

i
p Ne. 1686

Is the Supreme Court of the State of
Nevada.
Appealed from 1st. Judicial District
Court, Lyon County.
C. F. Fox, Plaintiff & Respondent.
V8.

Mrs. Harriet Benard ag executrix of |

the last will and testament of William |

M. Bernard, deceased, Mrs. Harriet

@vrth and J. C. Orth, Defendants and

Appellants,

@. E. Mack and Geo. D. Pyne, Attys.
for Respondent. ... ... ... ... ..&

Jolpn Lothrops and A. Chart-'h for
Appeilants.

Decision
On February 18, 1593, the plaint'ff -

deceased, and to sccure the payment
wereof he deeded to plaintiff on that
day the lands described in the
plaint,
exccutled to him a
whereby he agreed to re-convey the
preperty on or before 18,
1858, provided that he was paid on or
&efore that date $100,
annually. On Fcbruary i plaiot-
iff loaned Bernard the additional sum
of 600 and
1000,

com-

bund for a dead

February

S

and also §56

g,

10

accepted as sccuraly ior

Yesindd
{‘Ii. L

st inadie

mor
the time
by

novyledoe

i.
ar
and
writine ack
Bernard then
abl
ra

L H

and
i

<l

h

il

ta plainti the $i00 was

horrowed, release
d and

Jdeved h

made in
i‘:'.lr-lll"],
all

re

m from

‘zations resultinz frtom the hbond

‘o

Felruary 15, 1853, and there-

Bernard
s,

pon plaintiff execu! {0
Februa
plaintiff would make
suflicient con-

to Bernard,

ed a

aew  boud,
eonditioned

and deliver
voeyance of

datod ry 1896,

that

a g0

the

property

provided Plaint= was paid $1000 on
ar waur-) Ja:ma"_" 1, 1000 and also
$69 annuaily, and furihor provisioned
that if Bernard paid thes imounts
and the taxesz he would be entitiod

the use and possession of the premizes

A receipt &nd the statement

or

' § ey
L)Y alae

short

that

mE=sion Pernard a

s
il

fore his death indicate
pavmenis
Sth. day
tie
anientary
Mrs,
marricd
mand
sactions

pstate

e oniy

vere interest the

10
He
sqters

his

L

1897%. 4

died
1e51

of February

following year and Ml

issued to widow

re
Harrie!
L. J.

arising

Bernard who has smee

Piaintifi's
ahave tran-

Orth de-

i of the

it
was the

1

presented against

her executrix was
=1 Tln-:‘-:'
i1--1;1-u';n; that she had
the demand by

and by as

g 180N,

risee

is festuanony

proviously recognize
endeavoring to Lorrow

{n o,

for its
prop-

money
1901 the

SN

Py et
€riy over to her by decree
of distribution. From a judgment de-
crocing the deed to plaintff to be
a morigagze and ordering a fore-

sale of the premises to
amount, $1751.25 and
found due to plaintiff,

wus sel

gloseure and
satisfy the
$i6.10
she appeals.

The -"" ed
deod exccuted me:
of securing a debt
as a morigage s not assailed, but for
that
April,

CUSLE,

that
purpose

well doctrine
for the

construed

l\'

ho

will
appellant it is centended as suit
was not brought until 1904,
mors than six rears after last
loan and the ziving of the last bmul
Fehruary S, 1804, and more than
years after the time, January 1,
fixend tor there-

conditvmed

e

on
fonr
i

uniie

TLTE) a tconveyance
on payment, the
by the siatute ol

is thit

"
barred
It

a written release of
accepting
e  borroweil
Bernard

agrecing
a debt,

is

action

i
i

limérations. sal
by executnz
first bond and
instead, at
the last amount,
not' sign any writing
pay or acknowledgng

thut

llie
a new one
the time

3610, did
to
and

lig

thercfore the obligation to pay

on his part was merely verbal andg

would be barred in four years. We
do not so view that transaction, Most

instrument in daily use, such as deeds
mortgages, notes, orders, drafts anil
checks are signed by only one of the
partdes but are not for that reasoil
verbal nor half verbal.
nard executed no note or writing
agreeing to pay any money, he signed
a deed absolute in terms conveying
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which would have left thovtlt!e in
plaintif ag it now sgtands. It was
not necessary te have these extra
deeds and if they had beem executed
they would not have varied the time
for bringing sut and the initiation of
the running of the statute which was
controlled by the Ilaast bond and the
date therein fixed and extended for
payment and recomveyance.
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is demanded or given by the decree,
which direeted against the
premises and plaintiff’s rights o this
extent would not be curtailed nor

is only

" afiected by failure to present a claim
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“The remedy upon the debt s barred
by the statute, but the debt was not
thereby extinguished; and as the
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applies to suits in equity as well as
actwns at law, the ereditors could

have enfurced payment by foreclosure
of the within four years
after the ol action acerued
He had two remedies, one upon the
debt, the other upon the mortgage;
by losing one he does not necessarily
lose the other.”” Since the rendition
of the deciswon the time for commenc-
ing actions on written instruments
has been extended from lour to six
vears and under well recognized
principies plaintdf was allowed that
l..‘-ug.lh of time after the date fixed
for payment of the $1000 and for the
termination of the bond or a re-con-
veyance, which was January 1, 1300,
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The judzment ef the Distriet Court
is afirmed.

TALUSOT, J.

We concur,

Fitzzerald, C. J.

Noreross, J.
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Carson Cemetary Water Wards

|

Notice is hereby given thal water
has been turned on at the Cemetary!
and that no person in arrears will be |

allowed
amounts now due are paid.

is the intentlon of the Trustees to
give a six months service this season,
instead of five months as heretofore,
to do this prompt payvment by water
' users will he neccessary.
Apri]l 24, 1506 GEO. W. KEITH
Secretary and Collector.
| PR
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reuee - of the first bond and the ex-|

erution of a new one ogLsat to be

considered as effective as if plaint-

iff had conveyed the property to Ber-
nard and taken new deed from him,

{ A pa¥r of eve glasses with gold
chain attached, in case. The finder
will be rewarded by leaving the same
at this office. t

|
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laaned $400 to William Bernard, now ntroduced the deed. The

bringing of the action four years |
| and four months after January 1, 1900, t

the use of water until thel

Patrons are further notified that it ',

SUPREME COURT DECISION
No. 1681.

in The Supreme Court of the State
of Nevada.
William J. Brandon, Appellant, vs.
N. H. West, as Administrator of the
Estate of B. C. Clow, Deceased, et
-+ Respondents.
Mestrs, Mack. and Farrington, ffor
Appellant
Messrs. Cheney and Massey for Re-
spondents,
From the 2nd Judicial District Court
Washoe County.
On Petition for Rehearing
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SPECIAL EXCURSION FROM SAN
FRANCISCO TO CITY OF MEXICE
AND RETURN. DECEMBER 16th,
1905.

A select party is being organized Ly
the Southern Pacific to leave San
Francisco tor Mexico City, Decembar
16th, 1905. Train will contain fias
vestibule sleepers and dining car, all
the way on going trip. Time limit
will be sixty days, enabling excursions
ists to make side trips from City ot
Mexico to points of interest. On re
turn trip, stopovers will be allowed at
points on the main lines of Mexican
Central, Santa Fe or Southern Paci.

a judgment to be entered instead of{ A rymor having gone about that 1
remanding the case 1or a new trial. |

= | had advanced the price of drugs since
There was no sugsestion that, in the ype recent earthquake and fire in San
event lhis Court agreed wth the con- Francisco, 1 wish to state here that
tention ol ant that judgment | the report is without foundation and
should h*ve besu enicred in favor °t] absolutely false in every particular.
upon «ue hodings, that! F. J. Ste'nmetz.

S T

fic. An excursion manager will be in
charge and make all arrangements.
Round trip rate from S8an Francisca
$80.00.
Pullman berth rate to City of Mex-
fco, $12.00.
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